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TOPrOBO-3KOHOMWYECKOE COTPYAHUYECTBO MEXAY VHAVEA W
BE/TAPYCbHO CTABWJ/IbHO PA3SBVBAETCA C MOMEHTA OBPETEHWA BEJTAPYCbBHO
HE3ABNCMOCTW B 1991 TO4Y. MO MEPE YTJTYBJTEHNA TOPIOBbIX A
VHBECTULIVIOHHbIX OTHOLLEHWA MEXAY CTPAHAMMW NOHUMAHWE
MPABOBOW CPEZbI, MEXAHM3MOB PA3PELLIEHISI CNTIOPOB W MPOLIEAYP

X NCMNONHEHWA B UHANW CTAHOBUTCA KPUTUYECKI BAXHBLIM A/14
OBECMEYEHNSA CTABUTbHbBIX AENOBbLIX OTHOLLEHWW

N MUHNMW3ALMW PVCKOB.
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XAPAKTEP TNNYHbIX KOMMEPYECKUX CINOPOB

HayHem C NOHWMaHWS TUMOB CMOPOB, KOTO-
pble HaboNtAATCA B AE/0BbIX OTHOLLEHWNSX
mexay Nngneii n benapyceto. 370, Kak MpaBuio:

* HEUCMNOJSIHEHME MNAaTeXHbIX 0653aTeNbCTB.

PacnpocTpaHeHHass npobnema, korga no-
KynaTeslb He MPOV3BOANT CBOEBPEMEHHYHO
onJiaty nocae nocTasky TOBapOB WU YCNYT;

* CMOpbl O KayecTBe 1 COOTBeTCTBMMN. Bos-

HVKaKT MNpu HecoOoTBETCTBUN TOBApOB
COrNacoBaHHbIM CneuneuKaunsam, Mex-
AYHaPOAHbIM CTaHAAPTaM, rapaHTUAHBIM
06sA3aTenbLCTBaM UM TpeboBaHUSAM UH-
ANIACKOro 3aKOHOAATeNbCTBa;

* MPOCPOYKa NOCTaBKMN U GOpCc-Maxop.

HapylleHne CpokKOB MOCTaBKW, 4acTo

OB30P NPABOBOI CUCTEMbI MUHANWN

WNHans npuaepXxmnBaeTca cucteMbl 06Liero
npaBa, OCHOBaHHOM Ha B6PUTAHCKUX MPUHLM-
nax, Ho afanTMPOBAHHOM K NHANNCKOMY 3aKO-
HOZAaTeNbCTBY 1 pa3BMBatOLLIEACa vepes cyaeb-
Hble npeuegeHTbl. CyaebHas cuctema NHann
He3aBMNCMMa U 3aLLUMLLIEHa KOHCTUTYLMEN; CyAbl
OCO3HAIOT CPOYHOCTL CMOPOB U NPesoCcTaBs-
tOT BPEMEHHbIe Mepbl NPY HEOHXOANMOCTU.

WNHans, 6yayyun kBasndegepanbHbIM rocy-
JAPCTBOM, MMeeT CnefyroLyto cyfebHyro cu-
cremy:

* BepxoBHbIl cyn NHAMW. PacnonoxeH B
Hbto-Alenn, obnajaeT LWNPOKON HOPUC-
AVKUMEeR — anennsaunoHHOM, KOHCTUTYLIN-
OHHOIA, NepecMOoTpa peLleHnin. fiBnseTcs
BbICLUEN CyaebHOM NHCTaHLUMel CTpaHbl;

* Boiclume cyapl wratoB. Kaxapli wrat
nMeeT BbiCLunin cyA C npaBoM paccMmaTpu-

no MpUYMHAM JIOTUCTUKK, 3ajepXKeK
Ha TaMOXHe WAN TeonoANTUYECKNX
Cob6bITUNA;

CNOpbl O HPUCAVKLMM U NPUMEHUMOM
npase. Bo3HMKalOT Npu OTCYTCTBUM B AO-
roBope yKa3aHusi Ha MpYMeHNMOe NpaBo
U cnocob paspelueHus cnopa. OgHa
CTOpOHAa MOXeT HacTanBaTb Ha apbuTpa-
xe B benapycu, gpyras - Ha paccMoTpe-
HUW B UHANIACKOM CyAe;

npekpalieHve AOroBOpoB U BOMPOCHI
wTpadHbIX CaHKUMA. B AOAFOCPOYHBIX
KOHTPaKTax 4acTo BO3HMKAKT CMOpbl O
NpPaBOMEPHOCTY MpeKpaLLeHns 1 nocnes-
CTBUSAX B BUAe WTPadoB Nan YObITKOB.

BaTb KakK nepsoHayaibHble, Tak 1 anen-
NAUNOHHbIE gena. MoAUYNHSATCA TONbKO
BepxoBHoMy cysy. Bo mMHormx Bbicinx
cyaax (Jenn, Mymban, Axmeaabaa) fein-
CTBYIOT Creuvann3vpoBaHHble KOMMep-
yeckre nanatbl C OBYyYEeHHbIMU CyAbAMMU
1 YCKOPEHHON npoLeiypon;

OKPYXHble 1 rpaxgaHckme cygbl. Pelua-
0T LUMPOKUIA KPYr rpaXkAaHCKnUX CropoB,
BKJIlOHasA KOMMepUeckure, B paMKax cBoel
CTOMMOCTHOW 1 TEPPUTOPUANIBHON IOPUC-
AnKUnY;

KoOMMepuyeckue cyabl. B cooTBeTcTBUMK C
3aKoHOM O KOMMepueckux cygax 2015
roga («Commercial Courts Act») yupex-
JeHbl crneunann3vpoBaHHble cyabl Aas
YCKOPEHHOr0 PacCMOTPEHUS 3HaYUMbIX
KOMMepYeCcKmx Cropos.




B vHTepecax bu3Heca

68

NPOLLEAYPHbIE ACNEKTbI 1 CPOKV B MHAVICKOM CYA0NPON3BOACTBE

[ocyne6Has ctagmns.

B NHaMn nepes Hayanom cyaebHoro pas-
bupaTensCcTBa NyTeM MoAadyn ucka B Nobom
CyZ OTBETUMKY OBbIYHO HamnpasAsieTcs topu-
Anueckoe yBegomaeHue (legal notice) o npa-
Be cobcTBeHHOCTU. OAHaKo 3To TpeboBaHue
He sIBAseTcs obsA3aTeslbHbIM BO BCEX Cay4ya-
AX, eI HOEe MPAMO He npeaycMOTPeHo Ao-
roBOPOM WAM 3aKOHOM. Hanpumep, ecnun mck
noJaeTcsi NMPOTUB roCyAapCTBEHHOro C/yXa-
Lero, He06XOAMMO HanpaBUTb yBeAOMEHMe
3a ABa Mecsua. B HekoTopbIx cekTopax (CBs3b,
nHOpacTpykTypa) U B COOTBETCTBUW C Onpe-
JeNeHHbIMW 3akoHamn obs3atenbHa npea-
BapuTenbHasa Meanaumsa. KoMmepyecknin nck
He MOXeT 6bITb BO36YXJeH, Moka ucTeL, He
ncyepraeT Bce CpeAcTBa MPaBOBOW 3aLUTHI,
npeAyCMOTPEHHbIE NpesBapUTEbHbIM Meau-
AUMOHHbBIM COrnalleHnem.

3Tanbl cygebHoro pasébupaTtenbcrTea:

* CyAebHbIN Npouecc HaUMHaeTcsa C Nogayn
ncka, nsnoxeHus nHoopmaumm, dakTos,
npeTeH3uiA, X0AaTalncTB, a Takxke BCex Co-
OTBETCTBYHOLLMX AOKYMEHTOB, MOATBEPX-
JaroLMx TpeboBaHMA NCTL3;

* Bpy4YeHMe NoBeCTKMN OTBETUMKY O ero obsi-
3aHHOCTU SIBUTBLCSA W OTBETUTL Ha UCK;

* Moc/ie MofyYeHus MOBEeCcTKM OTBeTYMK
0653aH MojaTb MUCbMeHHOe BO3paxe-
HVe, ecin TakoBoe wumeeTcd. Ecam oT-
BETUMK HEe $BUTCA B YCTAHOB/IEHHBbIN
CPOK, MpPefyCMOTPEeHHbI [paxAaHCKUM
npotieccyanbHbIM KogekcoM 1908 roga
(«Code»), cyn BnpaBe HaydaTb pasbupa-
TeNbCTBO B O4HOCTOPOHHEM MopsiAKe Npu
cobntogeHN onpejeneHHbIX yCI0BUIA;

+ dbopMynmpoBaHMe CyAOM BOMPOCOB ANSA
onpejeneHns pasHoOrfacuin mMexgy cro-
POHaMW MoC/e N3yUeHUs UCKa;

* npeacraBneHme CTOpPOHaMIM [0Ka-
3aTe/1bCTB, BK/HOYadA I'IGPEKPECTHI:II‘/‘I
A4onpoc;

* nocne 3aBeplleHna pacCcMoTpeHnd A0-
Kasate/ibCTB AeNo nepexoanTt K ctagnn

3aKOUNTENIbHBIX apryMeHTOB, rae obe-
M CTOPOHaM MPesoCTaBASETCA BO3MOX-
HOCTb YCTHO M3/10XWTb B CyZAe CBOK Mo-
3ULNIO;

* nocne 3aBeplUeHVs paccMOTpeHUs 3a-
KNHUNTENBbHBIX apryMeHTOB CyA OCTaB-
NAeT Aeno ANsi PacCMOTPEHUS U BIHOCUT
MOTMBMPOBaHHOE peLleHne, cogepxa-
LLlee BbIBOAbI CyZia MO KaXoMy BOMpPOCy.

MNocne BblHECEHWUS pelleHUss noTepnes-
Las CTopoHa vMeeT nMpaBo 06XanoBaTb ero
B BbILUECTOSALLEN MHCTAaHUWN B COOTBETCTBUMN
C nepapxmein cyioB.

TunnyHblie cpoku.

Ha npakTuke XOpowo opraHM3oBaHHOe
feNo B KOMMEpPUYEeCcKoM CyAe MOXeT paccMma-
TpmBaThCa OT 24 A0 36 MecaueB. Bo3MOXHbI
3a4epP>XXKN 13-3a X04aTalicTB 06 OTCpoUKe, Npo-
MEXYTOUHbIX anennsaunii U npoueccyanbHbIX
CrOpoB.

O6s3atenbHble pAeiicTBUA AN UHO-
CTPaHHbIX KOMMNaHWIA:

* MHOCTPaHHble KOMMaHWW [O/KHbI 0be-
CneynTb, YTOBblI KOHTPaKTbl C y4acTMeMm
NHAWACKUX KOHTPareHToB WAW npeameT
KOHTpaKTa, HaxoAdaLmincs B MIHAUN, Bbiin
HajnexalmM ob6pa3oM anoCTUANPOBaHbI
B COOTBETCTBUM C AENCTBYHOLLMM 3aKOHO-
[aTeNbCTBOM O repboBbIX Cbopax, KoTopoe
MOXET pPa3NNYaTbCs B pa3HbIX WTaTax MH-
Ann. ANOCTUANPOBaHME KOHTPaKTOB MMe-
eT NepBoCTeneHHOe 3HaYeHMe, MOCKOJIbKY
HeamnoCTUNMPOBaHHbIE W HeHaj/exa-
WM 0b6pa3oM anocTUAMPOBAHHbIE KOH-
TPaKTbl SABAAKOTCA HEAOMNYCTUMbIMU JOKa-
3aTeNbCTBaMU B HO6OM cyae MIHan;

* MHOCTPaHHbIe KOMMaHUN JOMKHbI 0be-
CneyYnTb OnnaTy HeOBXOANMbBIX CyAEeBHbIX
cbopoB, a Takxke nMojavy B Cys Haanexa-
WM obpaszoM odOpMAEeHHON foBepeH-
HOCTW NN peLleHnii coBeTa ANPEKTOPOB,
NpoLUTaMMnoBaHHbIX, HOTapuanbHO 3aBe-
PEHHbIX, aNOCTUANPOBAHHLIX WAW KOH-
CYNbCKN 3aBEPEHHbIX.
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PETMVOHAJIbHbBIE PA3/INYNA MEXAY LWUTATAMU NHANN

KBasndegepanbHas  cTpyktypa  WHaum
03HayaeT, UTo rpaxAaHckoe CyAOornpoun3BOA-
CTBO U CyzebHas cncTemMa MoryT He3HaunTeNb-
HO pa3NnyaThCs B pasHbIX LWTaTax. Hanpumep:

« Jenn n MaxapawTpa (Mymbaun) nmetoT
NyyLyto MHGpacTpykTypy U 6onee 6bl-
CTpble cyabl;

* BEPXOBHble N KOMMep4eckue cyibl Be-
AyT Mpoueccbl Ha aHrMIACKOM SA3blKe,
HUXEeCTosILLME CyAbl — HAa PernoHanbHbIX
A3bIKax;

* HekoTOpble LWTaTbl B3VIMAlOT Ype3mMepHO
BblCOKMeE CyAebHble COopbI;

* B BbICOKMX 1 KOMMepPYeCcKmx Cyaax cyao-
NPOM3BOACTBO, Kak NpaBmIo, BeAeTCA Ha
aHIINIACKOM $I3bIKe; OAHAKO HUXeCTos-
LwmMe cyAbl MOTyT WMCMONb30BaTb pervo-
HaNbHble S3bIKU;

* B HEKOTOPLIX WTaTax O4YeHb BblCOKME CYy-
JebHble cobopbl 3a MOAavy NCKOB, MO3TOMY
TaKUX OPUCANKLNIY cneayeT n3beratb.

PekomMmeHaauma. 3akno4atb AOroBopbl C
ropucavkuvein B Jenn, Mymban nnn banrano-
pe: 3T ropoja ny4lle NoAXOAAT AN pa3peLue-
HUSE KOMMEepPYeCcKnX CropoB.

APBUTPAX NN CYAEBHOE PASBUPATENIBCTBO: YTO BbIBPATbD?

Apbutpax B IHANN perynnpyeTcs 3aKoHOM
06 apbuTpaxe 1 npumMmmnpeHnn 1996 roga n Bo
MHOFOM cooTBeTCTByeT MoJenbHOMY 3aKOHY
FOHCUTPAJI.

OcHoBHble oco6eHHOCTU:

* aBTOHOMMS CTOPOH C MUHVMaNbHOM Haj-
30pHOA pONbl0 CYAOB B apbuUTpaKHOM
npotiecce, cBo6oza Beibopa MecTa, opuc-
AVKUMN, A3blKa, MPUMEHVMOro npasa u
npoueccyanbHbIX MpaBu;

* apbuTpbl MOrYT BbITb Ha3HaYeHbI Mo B3a-
VMHOMY COTAaLUeHNto CTOPOH UAN NyTeMm
noAa4n 3asiBfeHns B UHANIACKME CyAbl;

* pelleHua nognexar UCNOMHEHWO B Ka-

yecTBe MOCTaHOBAEHUI  FPaXAAHCKMX
CyZO0B.
WNHcTuTyuuoHanbHbIi nu6o ad hoc ap-
6uTpax:
* ICC, LCIA, SIAC, MCIA ctaHoBATCA nony-
NAPHBIMY;
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+ ad hoc gelweBne, HO MeHee NpejcKasyem
1N3-3@ OTCYTCTBUS CTaHAAPTU3NPOBAHHOM
npoueaypsb!.

CpOKU N CTONMOCTb.

Ha npakTuke cpeaHAs NpPOAOMXUTENb-
HOCTb apbuTpaxHoro pasbupaTtenscrsa B VH-
Anun coctasnsaeT oT 18 go 30 Mmecaues. Cpoku
MOTyT 6bITb yBe/MYeHbl NpY HaAUYUK CcyLue-
CTBEHHbIX 0Ka3aTenbCTB UM Xo4aTalcTBa O
NPUHATUN 0becneynTenbHbIX Mep. ApbuTpax
MOXeT bbITb AOPOXKe, Yem cyaebHoe pasbupa-
TeNbCTBO, HO OH Mpejnaraer:

* KOHPUAEHLMANBLHOCTD;

* TMBKOCTb, MO3BOMAIOLLYIO CTOPOHAM Bbl-
61paTb Npouesypy B paMkax MpUHLUNOB
eCcTecTBEeHHOro NpPaBoCyAns;

* CKOpPOCTb, obecrneymBatoLLyto bonee bbl-
CTpOe paspeLleHue cnopa;

* bonee 3¢deKTVBHOE MPUMEHEHME Ha
MeXzyHapoAHOM YpOBHe.

MepkypsblIii Ne 1, 2026
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NMPU3HAHUE NHOCTPAHHbIX CYAEBHbIX PELUEHNIA

N APBUTPAXKHbIX PELUEHVIA

OTO K/OYeBOW BOMPOC AN 6enopyCccKnx
3KCMOPTEPOB: MOXHO I UCMONHUTL benopyc-
cKoe pelueHne B NHann?

Cyaeb6Hble peLueHuUs.

Ctatbsa 44A TTIK IHAMM no3BoAsieT 1UCNos-
HATb PeLUeHns CTPaH 13 nepeyHs «B3anMMHbIX
TeppuTOopuin». benapyce B 3TOT NepeyeHb He
BxoauT. MNoatomy TpebyeTca nogaya HOBOro
NCKa Ha OCHOBAHWW MHOCTPAHHOIO peLueHuns
C foKa3aTeNbCTBOM. Takmm 06pasom, 1UCnos-
HeHuVe pelleHnl 6enopyccknx cyaos B MHAMN
TpebyeT Mojaym HOBOrO TPaXAAHCKOrO MCKa
Nno peLleHnto MHOCTPaHHOro cyAa, AoKa3blBa-
toLero:

* KOMMeTeHUMN 6eI0pyCccKoro cyaa;

* paccMoTpEHME Mo CyLLEeCTBY,;

* OTCYTCTBME NPOTUBOPEUN MeXAyHapos-

HOMY MpaBy U WHAWIACKOMY 3aKoHOAa-
TenbCTBY;

MepKypblin Ne

-

* cobnofeHne NpUHUNNOB ecTecTBEHHOro

npasocyauns;

* YeCTHOCTb npoLiecca;

* COOTBETCTBWE NHANICKOMY NPaBy.

DTO yBeNNUMBaET Pacxojbl U JaeT OTBeTUM-
Ky BO3MOXHOCTb /151 3aTArVBaHNSA.

Ap6UuTparkHbie peLueHus.

XoTa 0be cTpaHbl patndumympoBanm Hero-
Vopkckyto koHBeHUuo 1958 roaa, Benapych
He Mpu3HaHa «B3aVMHOW TeppuTOpUen» Mo
CT. 44 3akoHa 06 apbuTtpaxe NHaMW. Mo3aTomy
apbuTpaxHoe pelleHne, BbiHeCeHHOe B bena-
pycy, He CYMTaeTCs «MHOCTPAHHLIM peLleHu-
eM» 1 He MOXeT ObITb NCMOJIHEHO B YNPOLLEeH-
HoM nopsgke. CyaebHOM NPakTUKX Ha 3Ty TeMy
B MIHAMW HeT. Taknm 06pa3oMm, cyLlecTByeT He-
ornpeAeneHHOCTb OTHOCUTENbHO UCMONHEHUS
TaKNX peLleHnin 1 OTCYTCTBYHOT CyAebHble npe-
LlefleHTbl M0 3TOMY KOHKPEeTHOMY BOMpocy.
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BAXKHbLIE COBETbI MO ®OPMYJIMPOBKE APBMTPAXKHbLIX

N CYAEBHbIX OrOBOPOK

XOpOLO COCTaBNeHHbIA [OroBop C 4YeT-
KAMW  TOJI0OXKEHNAMN O paspelleHnn Cno-

POB  CHWXaeT  PUCKM  MOTeHLManbHbIX
CropoB, KOTOpble MOMAN 6bl  BO3HUKHYTb
B 6yAyLUeM.

MpnmeHnmMmoe npaso.

Bbibupalite nMHANNCKOE MNpPaBO WAN Heit-
TpanbHOe MeXJAyHapoaHoe npaso. V3beralite
ABYCMbIC/IEHHbBIX GOPMYNNPOBOK.

Orosopka 0 pa3peLueHUU CNopoBs.

SICHO yKkaxuTe, ByaeT cnop paspeLlaTbcs B
cyae unu apbutpaxe. B cnyyae Bbibopa apbu-
Tpaxa NonoXeHne A0MKHO 6biTb MakCMMasb-
HO MOAPO6HBLIM M OXBaTblBaTb BCE aCMeKTbl:
Takve Kak MecTo, $3blK, KOIM4YecTBO apbu-

MPUMEP U3 NPAKTUKMN

MocTaBLMK 13 benapycn nocraswi npo-
MblLLNeHHOe 060pyAOBaHME Ha CyMMYy
1,2 MIH gonnapos. NokynaTenb 13 HANN He
onnatun 30%, ccbinasicb Ha aedekTbl. Joro-
BOp He cojep>an 4eTKOW OrOBOPKM O Npase
M Cnopax, YKasaHo /iMlWb: «peLlaTb Cropbl
MUPHO».

PekomeHpgauun:

* OTNpaBuUTb odMLMaNBHYH NPeTeH3Ko Ha

AHTINICKOM SA3bIKE;

* nonpoboBaTb MeAunaLmio;

* NpW Heyjauye - NojaTb NUCK B CYZ MO MecTy

fAesaTeNnbHOCTU MHAMNCKOro nokynaTens.

TPOB, OpraH, NopsijokK HasHa4deHus, Npasuna
npouesypsl.

HOpucaukumsa.

Ecnn BblbpaH cyA, MponuLLINTe KOHKPETHbI
ropog, Hanpumep: «Cyabl Hbto-enn obnasa-
0T NCKIOUNTENBHON HOPUCANKLINER».

MNcnonHeHwme.

[lobaBbTe MyHKT 06 OTKase OT BO3paxe-
HWI/ NPOTUB HOPUCAMKLNN, YTOBbI CTOPOHbI
PaccMoTpesi BO3MOXHOCTb BK/IIOYEHUSA B CO-
rnaweHue NosoXeHW 0 3apaHee oLeHeHHbIX
ybbITKax, MpoLeHTax 3a MPOCPOUKy MaaTexa
N WTpadHbIX CaHKLMAX, KOTOpPble MOTYT 6bITb
nosiesHbl Ha 6onee No3gHeM 3Tane Ana Koan-
YeCTBEHHO OLeHKN yLiepba.

UTtor.

WNHaninckmin nokynaTenb OCMOPUA HOPUC-
AVKUMIO 1 nogan BCTPeuyHbl uck. B utore
AOCTUTHYTO MUPOBOE corfalleHne noj KOH-
TpONeM CyAa - YacTU4YHas BbinaaTta 6e3 npu-
3HAHWS BUHBI.

BoiBOAbI:

* OTCYTCTBME AEeTaNN3NPOBAHHOM OroBop-

KM YCNOXHSAET rnpouecc;

* IOPUCANKLNSA U apbuTpax - KaK4eBble

3/1IeMeHThI;

* NHAMACKME CyZbl HACTPOEHbI Ha KOMMPO-

Mucc.

PEKOMEHAAL W BENTOPYCCKUM KOMMAHUAM

@ puBnekatb PUCTOB, 3HAKOMBIX C UHAVACKM MPABOM.

@ BuibypaTth apbuTpaxk c MecToM pasbrpaTenbCcTBa B HETPanbHOW KPUCANKLAN, MPU3HAHHO
no cT. 44 3akoHa 06 apbuTpaxe, nnn B inamn.

@ O6ecneunTs YeTkme MONOXKEHVS O Pa3pPeLLEHNI CMOPOB A1 U36eXaHns Npobaem ¢ UCMos-

HeHveMm B byayLiem. M
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