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CynebHas npakTtuka

nocsie NCnoJiHeHnA MOXKeT nosBJiedb
ero npudHaHne He3akK/J1ik4eHHbIM

O yem cTarbs:

— UCMOJTHEHNE 0683aTeNIbCTB BO3MOXHO JTULLb TOSILKO 10C/1€ UX BOSHUKHOBEHUS;
— UCrioJIHeHne HecyLyecTByrLjero obs3aTesfIbCTBa He B/IeYET ero AeNCTBUTEIbHOCTb,
OfJHaKo riopoxgaet HoBoe 0053aTes/IbCTBO, CBA3aHHOE ¢ HEOCHOBATE IbHbIM 060ra-

LL{eHNEM.

06s13aTenbCTBA BO3HUKAIOT U3 JIOr0OBOPA, BC/IeACTBUE IPUYUHEHUS Bpe-
Jla, HEOCHOBATeJIbHOI0 000TallleH!s U Ha UHBIX OCHOBAHUAX, yKa3aHHbBIX B
'K 1 1pyrux aktax 3akoHojjaTenbcTBa (cT. 288 I'K).

[Ipy 3TOM A0OroBOPOM NMPU3HAETCS COIVIALIEHUE JIBYX MJIM HECKOJBKUX
JiiL, 06 YCTaHOBJIEHHWH, U3MEHEHUH WJIM MPEeKpaleHUH IPaXKJaHCKUX IPaB
1 o6s13aHHOCTeM (1. 1 cT. 390 I'K).

'K comepXUT HOpPMBI B OTHOLIEHUM pPa3JIMYHbIX BHUJOB J0OrOBOpPOB,
KOTOpble 006s13aTeJIbHbI NIPU MX 3aKJI4YeHUHU. B yacTHOCTH, O LOroBOpY
CTPOUTEJIbHOTO NMOAPAAA HOAPSIJIMK 00513yeTCsl B yCTAHOBJIEHHBIHN [OTOBO-
POM CPOK NOCTPOUTB M0 33laHUI0 3aKa34MKa onpe/ieJleHHbIN 00'beKT JINO0
BBINOJIHUTb CTPOUTE/IbHBIE U UHbIE ClleljdaJbHble MOHTa)KHble paboThl U
CAAThb UX 3aKa34yMKY, a 3aKa3uuK 006s13yeTcsl cO3/aThb NOAPSIJYHUKY Heo6Xo-
JIMMbIe YCJIOBUS AJis BBIOJTHEHUS PA6OT, MPUHSATD PEe3y/AbTaThl 3TUX paboT
U YILIaTUTb 06yca0BJAeHHY10 leHy (1. 1 cT. 696 I'K).

TakuM 06pa3om, onpesiesieHMe KOHKPETHOU N0/jJ1eKallieil BbINOJHEHUIO
CTPOUTEJIbHO-MOHTaXXHOU paboThl sIBJIsSIeTCS 06513aTe/IbHbIM /151 YCJIOBUN
fJoroBopa. [Ipu 3TOM cofiep>kaHusi JOrOBOPOB, OAHOBPEMEHHO MOAMMUCHI-
BaeMbIX CTOPOHAMHM, JA0JKHbI OBITh ayTEHTUUHBIMH.

JloroBop cunTaeTcs 3aK/JA0YEHHBIM, eCJIM MeX/y CTOPOHAMU B Tpebye-
MOH B MoAJIeXxallux cjaydasx ¢opMe LOCTUTHYTO COIJalleHHue N0 BCeM CY-
IIeCTBEHHBIM yca0BUsM Jorosopa (1. 1 ct. 402 'K). Takum 06pa3om, Heco-
rJlacoBaHUe NpeJMeTa JOTr0BOpa MOXKeT ObITh OCHOBAaHUEM J1J1f IPU3HAHUA
ero He3aKJ/II0YeHHBIM.

Kak orMmeueHo B 1. 7 noctaHoBJjieHus [lnenyma BXC Ne 6, npu onjeHKe co-
[JIaCOBaHUSl CTOPOHAMU CYLIECTBEHHBIX YCJIOBUN J0OTOBOpPA CTPOUTEJBHO-
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JOKyMmeHT:

paxxpaHcKui Kopgeke
Pecny6nukun Benapycb
(nanee — MK).

JLlOKyMeHT:

nocTaHOBEHNE
MneHyma Bebicliero
XozsicteeHHoro Cyaa
Pecny6nukun Benapycb
o1 19.09.2012 Ne 6

«O HeKoTOpbIX BOMPO-
cax paccMOTpeHus
Jen, BO3HUKaoLWKMX U3
JOroBOPOB CTPOUTESb-
Horo nogpsga» (ga-
nee — NOCTaHOBEHWE
Mnenyma BXC Ne 6).
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JOKyMeHT:

nocTaHoBMeHne
MwuHncTepcTBa
apXUTEKTYPbI U
cTpouTenbcTBa
Pecny6nuku Benapycb
0T 29.04.2011 Ne 13
«0O6 ycTaHOBNEHUU
hOpM MepBUYHbIX
YHETHbIX JOKYMEHTOB
B CTpouTeNbCTBE» (Oa-
nee — NOCTaHoOBIEHVE
Ne 13).
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ro noJpsija B NopsiiKe, yCTAHOBJEHHOM 3aKOHO/IaTE/bCTBOM U IOTOBOPOM,
X03MCTBEHHBIM Cy/laM B cOOTBeTCTBUHU coO CT. 401 I'K cnefgyeT yuuThIBaTh
Ha/IM4uKe UK OTCYTCTBHE Pa3HOTJIACUH 110 TPeIMETY AOTOBOPA U UHBIM €T0
CyLeCTBEHHBIM YCJOBHUSAM B MPOLIECCE COBEPLIEHUSI CTOPOHAMU JAEUCTBUHN
10 CTPOUTEJBCTBY 00'bEKTA, BBHINOJHEHUIO CTPOUTENbHBIX U UHBIX PaboT,
c/ladye-IpyUeMKe BbIIIOJIHEHHBIX paboT U 00'beKTa, a TaKXKe M0 UX OIJaTe.
B 4acTHOCTH, €clM y CTOPOH CYlLIeCTBOBAJIO YETKOE B3aUMHOE U €UHO-
06pa3Hoe NMOHUMMaHHe TOro, YTO HEOOXO0AMMO OblJIO BBINOJHATDH B paMKax
JIOTOBOpPA, TaKOU A0roBOp CAeAyeT MPU3HABATh 3aKJ/lOYeHHbIM. BMecTe ¢
TeM, eCJIU TaKOe IOHMMaHUe OTCYTCTBOBAJIO, JOTOBOP HE MOXKET CYUTAThCA
3aKJIIOUEHHBIM.

NMpumep 3 cynebHoi NpakTUKKN

JKOHOMHMYECKHUH cyf, paccMoTpen geno no ucky YII «lloapagduk» K
000 «3aka3yuk» (TpeThe JIUIO, He 3asBJIAIIIEE CAMOCTOSTEbHBIX TPEe6O-
BaHUM Ha mpeAMeT cliopa, Ha cTopoHe oTBeTynka 000 «BTopoit moapsaa-
YHK») O B3bICKAHUH OCHOBHOTO /10JITA 33 BbINIOJIHEHHBIE PABOTHI.

OTBeTYUK B OT3bIBE HA UCK, a TaKXKe B Cy/leOHOM 3acelaHUU HCKOBbIE
TpebGOBaHUs He MPU3HAJ, YKA3bIBasi Ha HECOIJIACOBAHME CTOPOHAMH BCeX
CYLLleCTBEHHBIX YCJOBUM JOrOBOPA, a TaKXKe OTCYTCTBHE HaJJiexallux J0-
Ka3aTeJIbCTB BbINOJIHEHUS PabOT UCTILOM.

O6cToATenncTBa gena

Mexay cTopoHaMHu IO Jesy 3akJloyeH JOroBop nogpsza. [lpu atom
B 3K3eMILIsIpe JOroBopa UCTLA CTOPOHAMM COIVIAaCOBAaH €ero mnpejMeT
«JJIeKTpOCHAGKeHHe NTOMELeHUH CTOJI0BOM», @ B 9K3EMILJISIpe OTBETYMKA
OH He yKa3aH.

HcTen ykasas, 4TO OH NPOCTO IlepeZiaBajl 6J1aHKU JOrOBOPOB OTBETYU-
Ky, IOCJle IOATNIMCAaHUSl KOTOPBIX CaM BIIHMCaJ B HUX COIVIACOBAaHHBIM YCTHO
CTOpPOHAMH NpeAMeT JOroBOPa.

Kak ykasbiBaeT ucTell, OH BbINOJHUJ PaboThl 10 YCTPONUCTBY 3JIEKTPO-
CHabXeHUs MoMeleHUH cTo10BOH. [Ipy 3TOM aKT cAauu-pUeMKU paboT 1o
dopmam C-2 - C-2B, yTBepK/IEHHBIM [TIOCTaHOBJeHHeM N2 13, MexXly HUMU
He COCTaBJISIJICS U He MOAMMUCHIBAJICS.

HcTen cocTaBuJ akT IPOU3BOJIbHON GOPMBI, He NOANUCAHHBIN OTBET-
yuKOM. MCNOJHUTENbHYI0 JOKYMEHTALUI0, yJOCTOBEPEHHYI0 TpPeTbUMHU
JIMLIAMU, UCTel] Cyly He npeAcTaBuJ. [IpefcTaBiieHbl aKT TEXHUYECKOH To-
TOBHOCTH 3JIEKTPOMOHTXKHBIX paboT, a TaK:Ke BEJOMOCTb CMOHTUPOBAaH-
HOT'0 000pYZ,0BaHUSI.

KakuM 06pa3oM MOTIJIM OBbITh BbINOJHEHBI 32 1 leHb paboThl (AOTOBOD
ot 20.04.2017, akT ot 21.04.2017), ucrer cyly NOSICHUTb He CMOT. YKa3alJl,
YTO JOKYMEHTHI 0QOPMJISIJIUCh KaK /10, TAK U IOCJIe BBIMOJHEHUS PAGOT.

OTBeTYMK yKa3blBaeT Ha BbINOJHEHHE CIIOPHBIX PaOOT MHOW OpraHu-
3anueil - 000 «BTopoil mojpsuvk» Ha OCHOBAaHWUM [JIOTOBOPA, 3aKJIIO-
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yeHHOro ¢ He. [locyieiHsAs moATBep/iU/a BhIMOJHEHWE YKa3aHHbBIX paboT,
a TakXe MpeJCTaBUJa IJIaTeXXHble JOKYMEHTBbl Ha UX OIJATy OTBETYU-
koM. [IpefacraBseHa UCNOJHUTEJNbHAsA AOKyMeHTanus, BblgaHHasa PYII
«JHeprocHabxarolass opraHusanusi» (akT oCMOTpa 3J1eKTPOYCTaHOBOK),
noATBepkAawIas GakT BbINOJHEHHUS CIIOPHBIX pa0OT TPETHUM JIMLIOM, HE
3asIBJISIIOIIMM CAMOCTOSITe/IbHBIX TPeOOBAaHMM Ha MpeAMET CIIopa Ha CTOPO-
He OTBETYMKA.

OT mpoBeJleHUsI CYAEOHOW CTPOUTEJNbHO-TEXHUYECKOU 3KCIIEPTU3BI
Jn1a, paKTUIeCKU BBITTOJTHUBIIErO CIIOPHBbIE PA6OTHI, UCTEI] OTKa3aJICs.

[lo cmopHBIM paboTaM ObLIa pa3paboTaHa MPOEKTHO-CMeTHas [JOKY-
MeHTalUsl. BMecTe ¢ TeM ykaszaHUs Ha TO, YTO pabOThI, lepevyrCIeHHbIE B
HEeW, BJISIJIMCh IPeMEeTOM CIIOPHOI0 I0TOBOpPA CTPOUTEJILHOTO NOAPS/1a, B
Ha3BaHHOM JIOTOBOpE He GbLJIO.

YTo pewunn cyn

CoryacHo cT. 402 T'K foroBop cunTaeTcs 3aK/JAI0YEHHBIM, €CJIU MEXAY
CTOpPOHAaMH B TpeGyeMoM B MOAJIEXALUX CAydasx ¢popMe JOCTUTHYTO CO-
IJlalleHre M0 BCeM CYIeCTBEHHBIM yCJI0BUAM AoroBopa. K cyiecTBeHHbIM
YCJIOBUSIM [IOrOBOPa CTPOUTEJNBHOIO MOAPsA OTHOCUTCA NpeAMeT J0ro-
BOopa (HaMeHOBaHUE U MECTOHAXOX/leHHe 00'beKTa, BU/bl CTPOUTENbHBIX
paboT, Moji/IeXxaliyMx BbIMOJHEHHIO, U UX 06beMbl) (1. 10 [IpaBua Ne 1450,
B pe/laKLIUHy, leficTBOBaBLIel HA MOMEHT BO3HUKHOBEHHS COPHBIX IPaBo-
oTHouleHui). [lo foroBopy CTpoUTENbHOIO NOAPsAA NOAPSAAUUK 06sI3yeT-
Csl B yCTAaHOBJIEHHBIH [JOTOBOPOM CPOK MOCTPOHUTB IO 33/JaHUI0 3aKa34MKa
onpe/ieleHHbI 06'bEKT JIMO60 BBINOJHUTbL CTPOUTE/bHbIE U UHbIE CIelu-
aJIbHble MOHTaXKHbIe PabOThI U CAATh UX 3aKa34UKY, a 3aKa3uHUK 06s13yeTcs
CO3/JaThb NOJPASYMKY HEOOX0AMMble YCJA0BUS /151 BBINIOJIHEHUSI PaboT, IpU-
HSATb Pe3y/bTaThl 3TUX pabOT U YIJIATUTb 06yc/ioBaAeHHYI0 IeHy (cT. 696 T'K).
JloroBop noAps/a 3akJo4yaeTcss Ha U3roTOBJEHHE UM NepepaboTKy (06-
paboTKy) Bellu JIO6O Ha BHINOJIHEHUE APYTOW paboThI C lepeAadel ee pe-
3yJIbTaTa 3aKa34yHUKYy.

[Topsi/ioK 3aKJII0YeHUs JoroBopa oTpakeH B cT. 405 n 408 I'K. Tak, odpep-
TOW NpH3HAETCs a/ipeCOBAaHHOE OJHOMY WJIM HECKOJbKUM KOHKPETHBIM
JIMLaM peJJIo’KeHHe, KOTOPOe 0CTaTOYHO ONpe/ieJIeHHO U BbIpaXkaeT Ha-
MepeHHe JINLA, CAeJaBlIero ero, CYUTaTh ceds 3aKJAUYUBLIMM JJOTOBOP C
ajipecaToM, KOTOpPbIM 6y/leT NpUHATO npejaoxeHue. Odepra momkHa co-
Jlep>KaTh CyllecTBeHHbIE YCI0BUSA J0roBopa. AKLeITOM IPU3HAETCs OTBET
JIMLa, KOTOPOMY a/ipecoBaHa odepTa, 0 ee NPUHATUH. AKLIENT JODKEH ObITh
MOJIHBIM U 6€30r0BOPOYHBIM.

[Ipu 3ToM B cooTBeTCcTBUU C 11. 55 [IpaBua N2 1450 (B pegakuuu, JeucT-
BOBaBlIeH HA MOMEHT BOSHUKHOBEHHUS CIIOPHBIX NPABOOTHOIIEHUI) OCHO-
BaHUEM /IJIsl pacyeTOB 3a BbIIIOJIHEHHbIE CTPOUTE/IbHbIE PAOOThI SBJSETCS
NOANMCAaHHAsA YNOJHOMOYEHHbIMU NpeJCTaBUTE/NsIMU 3aKa3ydhKa U MOJ-
pAAYMKA CIIpaBKa O CTOMMOCTH BBINOJIHEHHBIX PaboT U 3aTpaTax, COCTaB-
JIeHHasl Ha OCHOBAHUU aKTa Ca4M-NIPUEMKH BbINOJHEHHBIX CTPOUTEIbHBIX
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JOKyMeHT:

MpaBuna 3akntoyeHus
W UCMONHEHNA [Oro-
BOPOB CTPOUTESNLHOMO
nogpsana, yTBepXaeH-
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CoBeta MuHucTpoB
Pecny6nukun Benapycb
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Ne 1450).
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JOKYMEeHT:

X03ANCTBEHHbIN NPO-
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Pecny6nuku Benapycb
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Y UHBIX CIIeNMA/JIbHBIX MOHTAXKHBIX paboT (JaJsiee — aKT CAAYU-ITPUEMKH pa-
60T) o popMam, yTBepKjaeMbIM MUHHUCTEPCTBOM apXUTEKTYPHI U CTPOU-
TeJIbCTBA.

Cllaya BBIMOJIHEHHbBIX CTPOUTEJNbHBIX PAOOT NOAPAJIYUKOM M UX NPHU-
eMKa 3aKa3uMKoM 0pOpMJISIOTCS aKTOM CAAYU-NIPUEMKH pabOT, KOTOPbIH
MOAMUCHIBAIOT 06€ CTOPOHBL.

[Ipu aToMm cornacHo cT. 100 XIIK kaxkzoe sinno, yyacTBywliee B Jiee,
JIOJKHO JIOKa3aTh Te 06CTOATEeNbCTBA, HA KOTOPbIE OHO CChLJIaeTCs Kak
Ha 060CHOBaHUE CBOUX TPeOOBAHUN U BO3PAXKEHUH, €CJIM UHOE He IpeAy-
CMOTpPEHO 3aKOHOJaTeJAbCTBOM. JIULa, yyacTBYWOLUE B JleJie, B IpoLecce
JIOKa3bIBaHUS ONpPeAessioT 06 beM GaKTOB, OJJIeKAUUX J0Ka3bIBAaHUIO,
coGUpalT J0Ka3aTeJbCTBa, NMOATBepKAawiiue GaKThl, HOAJIeXaliue
JI0Ka3blBaHUI0, MPEJICTABJSIOT A0Ka3aTeJbCTBA, y4aCTBYIOT B UCCJIEMA0-
BaHWH 0Ka3aTeJJIbCTB B CyIe6HOM 3aceJlaHUM, BBICKa3bIBAIOT CYAy CBOE
MHeHHUe 10 OlleHKe A0Ka3aTeJibCcTB. OO6CTOATE/NbCTBA Aesa, KOTopble Co-
IJIaCHO 3aKOHOJATeJbCTBY AOJKHBI ObITh MOATBEPKJEHBI ONpeJeseH-
HbIMU Jl0OKa3aTeJlbCTBaMH, He MOTYT MOJTBEPXKAATbCS UHBIMHU J0Ka3a-
TeJIbCTBAMM.

[Tocko/ibKy B 060UX 9K3eMIJIsIpax (MCTIA U OTBETYHUKA) CIIOPHOTO J0TO-
BOpa OTCYTCTBYEeT OJIMHAKOBOE COIJIaCOBaHUE ero npeaMeTa, a pakT nepe-
Jladyu pe3ysabTaTa paboT He MOATBEPK/EeH UCTIOM HaJJIeXalluMH Jl0Ka3a-
TeJIbCTBAMU U Y CTOPOH UMEETCS CIIOP OTHOCUTEJbHO UX IIpeJMEeTa, CIop-
HbIN JIOrOBOP MPU3HAETCH HE3aAK/IIYEeHHBIM, 2 GAKT BBIMOJHEHHUS UCTI[OM
paboT Mo YyCTPOUCTBY 3JIEKTPOCHAGKEHHUS MMOMENeHUH CTOJIOBOH HeloKa-
3aHHbIM.

B CBsI3U C U3JI0’)KEHHBIM TPEOOBAHUS O B3bICKAHUM CTOUMOCTH YKa3aH-
HbIX PabOT NPU3HAHbLI He MO/IJIeXallMMHU Y/I0BJIETBOPEHUIO.

B anessiiMOHHOM M KacCallMOHHOM IMOPsiJKe pellleHHe 00:KaJloBaHO He
OBLJI0 U BCTYIUJIO B 3aKOHHYIO CUJTY.

BbiBOa

[IpaBusia Ne 1450 He cofiep>kaT yKa3aHUS Ha TO, UTO IPUEMKa U epeja-
ya pe3ysbTaTa CTPOUTEJbHO-MOHTAXKHBIX Pa60T MOXKET OCYLeCTBJSTbCA
110 KAKUM-TO MHBIM aKTaM U ClIpaBKaM, HexKeJIM B HUX YKa3aHHbIM.

B cBfi3u ¢ 3TUM, IOANKUCHIBAasA aKThbl HEYCTAHOBJIEHHON GOpPMBI, Caesy-
eT IOMHUTb O MPUHUMAaeMbIX Ha cebsl pHUCKaX, CBSI3aHHBIX C MOCJAe/yio-
IIMM Jl0Ka3blBaHUeM. Beib 06cTOATe/bCTBA Jesa, KOTOPblE COIJIAaCHO
3aKOHO/IaTeNbCTBY JOJIKHBI ObITh NOATBEPXK/AEHBI ONpPeeJeHHbBIMH J0-
Ka3aTeJbCTBaMH, HE MOTYT MOJATBEP}KAAThCA UHBIMHU J0Ka3aTeJbCTBAMU
(cT. 104 XIIK).

Cepezeii Beasigckuil, cydbs 3KOHOMUYECKO20 Cyda
IpodHeHckoll obaacmu
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